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§141.36

§141.36 Maximum finance charges on
pawn transactions.

No pawnbroker may impose an an-
nual finance charge greater than twen-
ty-four percent (24 percent) of the un-
paid balance for the period of the loan
nor assess late charges or delinquency
charges on any loan.

§141.37 Prepayment.

(a) Subject to the provisions of para-
graph (b) of this section, the pledgor
may prepay in full or in any part the
unpaid balance of a loan at any time
without penalty.

(b) When a loan is prepaid the lender
may collect the earned portion of the
finance charge or may charge an ad-
ministrative fee not to exceed ten per-
cent (10 percent) of the unearned fi-
nance charge or two dollars ($2) which-
ever is greater.

§141.38 Pawn loans, period, notice and
sale.

(a) The proceeds of all loans secured
by pawn and for which a finance charge
is imposed shall be paid only in cash or
with a fully negotiable check.

(b) The period of all such loans shall
be no less than twelve (12) months, sub-
ject to the provisions of paragraph (c).

(c) Thirty (30) days prior to the end
of the loan period the pledgee may
make a declaration of intention to pro-
ceed with sale of the pawned item by
sending notice of intent to the pledgor.

(d) The notice required in paragraph
(c) of this section shall be sent to the
pledgor and proof of delivery obtained
and shall contain a description of the
item pawned, a statement of the prin-
cipal and finance charge owed, a state-
ment of the intention to sell, the date
of the sale, and the procedure for re-
demption.

(e) Nothing in this section requires
the business owner to proceed with no-
tice and sale if the business owner de-
sires to hold the pawn for a period
longer than the loan period stated in
the original agreement.

(f) Unless notice is given under para-
graph (c¢) of this section, or the loan is
refinanced under the provisions of
§141.41, no finance charge may be im-
posed for the time the loan remains un-
paid after the end of the loan period
stated on the pawn ticket.
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§141.39 Sale and redemption of pawn.

(a) If the retention period has expired
and notice as required under §141.38 of
this part has been sent and received,
the pledgee may proceed with the sale
of the pawn.

(b) The pawn shall be sold no sooner
than thirty (30) days but no later than
twelve (12) months after notice of in-
tent to sell has been given. The sale
shall be a public sale, with notice of
the time, place, and manner to be given
in a tribal newspaper of general cir-
culation not less than fourteen (14)
days prior to the sale, or in the absence
of such a newspaper, in a commercially
reasonable manner. The sale itself
shall also be conducted in a commer-
cially reasonable manner.

(c) A pledgor may redeem pawn
which has been put up for sale at any
time before the day it is to be sold by
tendering to the pledgee the face
amount of the loan, plus the finance
charge assessed on the original loan.
The pledgee may also collect an addi-
tional charge covering the period be-
tween the date due and the date of re-
demption, provided that the rate of
charge does not exceed the finance
charge on the original loan.

(d) The pledgee may buy at the pledg-
ee’s own sale if the collateral is of a
type customarily sold in a recognized
market or which is the subject of wide-
ly distributed standard price
quotations.

(e) Pawn held for more than twelve
(12) months after notice of intent to
sell has been given may not be sold,
but the pledgor may redeem the pawn
at any time by tendering to the pledgee
the face amount of the loan, plus the
finance charge that accrued before the
end of the sale period provided in para-
graph (b) of this section.

[40 FR 39837, Aug. 29, 1975, as amended at 41
FR 3288, Jan. 22, 1976. Redesignated at 47 FR
13327, Mar. 30, 1982]

§141.40 Proceeds of sale.

(a) The following items shall be de-
ducted from the proceeds of the sale of
pawned items in the following order of
priority:

(1) The expense of advertising and
conducting the sale, not to exceed ten
percent (10%) of the amount loaned.
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